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o _ EEERSS ' RE: MURS388 - S
:;_' _ o James W. Treffinger. . )
"B - . - —
v} Dear Mr. Treffinger: ' - ) -
L I _ ' - . .
' :'g_ <L On June 8, 2004, the Federal Election Commission found that there is reason to believe
w __ - you, James W. Treffinger, knowingly and willfully violated 2 U.S.C. §441a(f), a provas:on_of the
o " Federal Election Campaign Act of 1971, as amended ("the Act”). The Factual and Légal ™~
-  Analysis, which formed a basis for the. Commission's findings, is attached for l_yom; information. -
_— You may submit any factual or legal materials that you béliév'e-ére :relévéx;t.ié the -

. omwe .. Commission's consideration of this matter. Please submit such materials to the General -
Counsel's Office within 15 days of recelpt pt of this letter. Where appropriate, statements shouldbe
submitted under oath. In the absence of additional information, the’ Commlsswn may find

i "* probable cause to believe that a vxolanon has occurred| - - - -

=77 Requests for-extensions of time will not be routinely granted. "Requests must be made in -~

- writing at Jeast five days prior to the due date of the response and specific good cause must be




MUR 5388 ' . | 2 | '
) James W. Treffinger - - o . .

demonstrated. In addition, the Office of the General Coiinsél ordinarily will not givé extensions
beyond 20 days . -

=,
-

If you mtend to be represented by counsel in this matter, please adwse the Commission
_by completing the enclosed form stating the name, address, and telephone number of such S
counsel, and authorizing such counsel to receive any notifications and othercommunications =~

from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §8 43'ig(a)(4)(B) and )
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Renee Salzmann, the attorney assi gned tothis =~ -

matter, at (202) 694-1650. - T . .
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o . - - ;‘ S ) Smcerely, ,,7:_;_ _ ] *'
o - ' Ce
o .
Nl | N
- - ‘ Bradley A. Smith )
o _ a Chairman.- -
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& Enclosures o - - : ‘ .
gﬂ Factual and Legal Analysxs - . L= | .
‘ Procedures - e A ) e
Desxgnatlon of Counsel Fonn _ ' ST ARET . L el
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_reeponSibillties -See 2US.C. §437g\a)(2f -_ LT T I R

SR

X electlon On June 6, 2000, Mr Trefﬁnger lost the primary election for U S Senate

o &

FEDERAL tLECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

.

i .ot - — - - - - L e I gt

RESPONDENT:  James W. _Treffi_nger'  MUR:S388 L

L. . GENERATION OF MATTER

— —_— - -

e .

. This matter was generated based on 1nfonnatlon ascertamed by the Federal Electlon

Comrnission ("the Commission") in the nonnal cb'urse of carrying out its supervisory -

— - PR - - =

CIL FACTUAL AND LEGAL ANALYSIS

- This matter involves the acceptance of excessive contributions by James W. Treffinger

related to his 2000 campaign for U.S. Senate Mr. Trefﬁnger s committee, Jim Treff nger for

Senate, Inc. (“Committee”), I‘CCCIVCd $227 080 in contnbutlons de51gnated for the 2000 general

- ..:.
-

--.. - = -
e e - RV

-The Act provides that an md1v1dual or pohtical committee may not make acontribution to

s Cem e

'a'candidate in excess of $l,00t) pers-ele_c_tion. -2 U.S.C. § 441a(a)(1)(A); .1 1 CFR §1 1Q.1'(b)(1)._ B
éandidates and political committees are prohibited from knowingly accepting contributions in
excess of the limitations in section 441a. See 2 U.S.C. § 441a(f).

'i‘he Act also addres <5 violations of ﬂlavif that are knowing and wi]lful.‘%See 2 U.S.C.' o

e s e —r———————— o - —r———— o —— ——— e ——————e e ————— — —————— e e ————— ——— T —

§ 437g(a)(5)(B) The phrase “knowmg and w1]lful” indicates that “actions [were] taken w1th ’full

—— ._...__.‘ e e e e e [T j— ——

knowledge of all-of the facts.and.a_ rccoomtion  that the action is prohlbited by lav»i ”_122 Cong.

- Rec..H3778 (daily ed. May 3,.1976).. See also F ederal. Election C_'omm_issio_tg V. J_ohn ’A. Dramesi s -

== - — ~ [ LR S

! The activity in this matter is governed by the Federal Election Campaign Act of 1971, as amended (“the Act”),
and the regulations in effect during the pertinent time period, which precedes the amendments made by the

" Bipartisan Campaign Reform Act of 2002 (“BCRA”).- All references to the Act and regulations in this Report
. exclude_the_changes made by or subsequent -to BCRA. — . . ‘ . <o
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Factual and Legal Analysis
James W. Trefﬁnger

-

for Congress Comnuttee, 640 F Supp 98s, 987 (D.NJ. 1986) (knowmg and w1llfu] standard

e —~—

requires knowledge that one is v1olat1ng the law)

s

— - The Act allows cand1dates to accept contributions for the general election prior to the

primary election, but an acceptab]e accounting method must be employed to distinguish between

primary and general election contributions. 11 C.F.R. § 102.9(¢); AO 1980-122, at 1-2. If the

candidate does not win the primary election, all general election contn'butions must be refunded.

TAQ1986-17at5. - T .t il

Saan -
PRy Sy -

After Mr Treffinger lost the 2000 primary election, the contnbutlons des1gnated for the .

2000 general election became excessive because Mr. Treffinger was no longer eligible to be a

" candidate in that eléction. See 11 C.F.R. §§ 102.9(e)(3), 110.1(b); AO1992-15 at 2-3; AO 1986-

17 at 3-4. The general ¢ election contributions had to be reattributed redeslénated or refunded

r._‘

. e

- 1992- 15 at 3. There is no ev1dence that this occurred. T - —_—

- e

The Comm1ttee also recelved $10,550 in exoessrve 2000 pnmary electmn contnbutlons,

—— L2 e
- ki

ongmatmg ﬁrom thlrtecn md1v1duals who had already contributed $l 000 for the 2000 primary

electlon There is no ev1dence that the excessive contributions were reattrlbuted redesx gnated or

—

refunded within 51xty days of receipt as required by 11 C.F.R. § I 10 l(b)(S)

— "Oi July 25—2003 the‘Commlssmn issued A‘dwsory Oplmon 2003 17 to"Mr. Treffinger -

.- - ———ld e

concemmg the Commlttee s ablhty to pay his legal fees In, that Opmlon the Commlssmn

concluded that Mr Trefﬁnger who had pled oullty to two counts of a 20-count Federal cnmmal

—e———— [
_____ = — ki - e~ .- -

indictment concemmg actlons he took as County Executlve of Essex County, New Jersey, could

use the Commlttee s funds to pay for legal fees to defend agamst those portions of the charges .
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- refund ob]igation were used .to':pz:iS7 Mr :l'refﬁnoer’s legal fees. _‘
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Factual and Legal Analysis--
James W. Trefﬁnger

that argse dxrectly from hlS campa1 gn actrvrty AO 2003-17 at 6 However, the Commlssmn _

- v—
- (O R

warned that “the Commlttee accepted contnbunons for the general electron campaigns in 2000

- e

- and 2002,” and “[t]o the extent that the Commlttee must still make refunds to 1_ts-.general.electlon

contributors under 11 C.F.R. '§'102.9(e)(3), any funds needed for this purpose must not be used to
pay the legal expenses nermitted by this advisory opinion.’_; Id. a{E.s. P — e

Begmmng in August 2003 six 51gmﬁcant payments were made to law ﬁrms that

-~ represented-Mr. Trefﬁnger in <h1s May 2003 coun appearance and, October 2003 cnmmal e e

W -

" sentencing, presumably for lega] expenses of the criminal case. J im Trefﬁnger for Senate Inc

October Quarterly Report (Oct 21 2003) Jim Trefﬁnger for Senate Inc. Year End Report (Feb.
2, 2004); Jim Treffinger for Senate, Inc April Quarterly Report (April 20, 2004). At the time of

the Advisory Opinion, the Committee’s refund obligation already exceeded its cash on hand.

'
2. =

Thus, contrary to the éxplicit language of the Opinion, funds needed to-meet the Committee’s

After being put on noticé of the requirement to refund the excessnve contnbutlons Mr.

e L2y

Treffinger knowingly and willfully accepted the 2000 contributions when he directed payments

to his attorneys, totaling $115,394.92, before all excessive contributions were refunded.’ See 11

CFR.§103 3(b) MUR 4547 (Chnton/Gore ’96) (Commxssron found reason to believe that the

~ recipient committee v1o]ated T U. S C. § 441a(f) and 44 1T when it leamed of 111egal contributions ——— -

- -

] and falled to refund them under 11 CFR.§- 103 3(b)(2)) T

- - - v —— ——

—— [ -

- —— i e ——— -

U

Therefore there is reason to beheve J ames W. Trefﬁnger-—knowmgly and w1l]fully

o

violated 2 U.S.C. § 441a(f).

2 Jim Treffinger for Senate, Inc. October Quarterly Report(Oct. 21, 2003); Jim Treffinger for 'Senate, Inc._Y-ear End -
.Report (Feb. 2, 2004); Jim Treffinger for Senate, Inc: April Quarterly Report (Apnl 20, 2004). . -



